
Frequently Asked Questions 
about Our Fixed-term and 
Tenancy-at-will Leases

Landlords: Don’t Invest Your 
Security Deposits in Bitcoin

Trespasser or 
Tenant? Superior 

Court Case Helps 
Define the Difference

July 2022



2 MASSLANDLORDS IS FUNDED PRIMARILY BY MEMBERSHIP DUES. THANK YOU FOR YOUR SUPPORT.

Contents

4 3 Letter from the 
Executive Director

 4 Trespasser or Tenant? 
Superior Court Case 
Helps Define the 
Difference

 8 Frequently Asked 
Questions about 
Our Fixed-term and 
Tenancy-at-will 
Leases

 10 DHCD’s Motion to 
Dismiss Taken Under 
Advisement

 12 Help Your Clients 
and Friends Save 
and Grow Their 
Business with Free 
MassLandlords 
Marketing Materials

 14 A Landlord’s Guide to 
Refugee Programs in 
Massachusetts

 18 Landlords: Don’t 
Invest Your Security 
Deposits in Bitcoin

 20 Should You 
1099-MISC a “Cash 
for Keys”?

 21 Infographic

 23 REGIONAL

8

14 18

21



3

July 2022

MASSLANDLORDS IS FUNDED PRIMARILY BY MEMBERSHIP DUES. THANK YOU FOR YOUR SUPPORT.

Our Letter from the Executive Director for 
July 2022 recaps the changes that June 
brought to the fore, including record 
inflation and a big interest rate increase. 
This spells trouble for those of us who 
oppose rent control.
June brought with it new realizations about inflation and 
interest rates. It also brought us one hearing closer to our 
goal of bringing greater transparency to rental assistance.

Inflation is going to be a real problem for us individually and as housing providers. At 
MassLandlords we became aware of high inflation eight months ago, in October. Each 
month we review wage rates for team members originally hired in that month. Our intent 
is to hold compensation constant or increasing in real dollar terms, according to local 
inflation and skill development. In October we thought, “uh oh.” Now in June, we saw the 
largest year-over-year inflation in 40 years. 

The Federal Reserve has raised interest rates to control inflation. It may take a couple 
years for the current and planned rate increases to soak into the market. There were 
earlier opportunities to start raising rates, despite the pandemic. Alas, we didn’t. 

The pandemic has left banks flush with pandemic savings. Low interest rates means 
money is available. Many are using savings or loans to renovate. This has made it very 
difficult to hire a contractor in the last six months. Housing supply in need of touch-up 
therefore remains off-market, contributing to historically low availability.

Contrary to what many landlords may think, now is not a great time to raise rents. Yes, 
prices are high. Yes, your costs are increasing. But renter households are hurting even 
worse with gas, eggs, and other daily necessities exceeding budgets. Every renter getting 
a 9% rent increase is calling the mayor’s office or the news to demand that rent control be 
resurrected before the current legislative session ends this July 31. 

If rent control is resurrected in Massachusetts, it will surely take a hideous Frankenstein 
form. Even in the best of times, it is extremely difficult to craft a rent control policy that 
won’t run amok with unintended racist disparate impact. The leading bill, sponsored 
by Representatives Connolly and Elugardo, allows towns to stitch together all the failed 
bits and pieces from the past. Boston’s Rent Stabilization Advisory Committee remains 
uninterested in listening to our warnings. We need every housing provider to call their 
Representatives and Senators to oppose local control of housing policy. Statewide 
problems need statewide solutions, not mad scientist towns waiting for lightning to strike.

Policy-wise, we are being effective. For instance, our litigation for pandemic rental 
assistance records continues.

We are currently reevaluating our electronic newsletter (not our print newsletter). 
Please complete our survey if you would like to guide us toward a more useful elec-
tronic presentation.

We updated recommendations in our article, “Which Tenant Screening Service is Best?” 
Zumper has been removed from the shortlist. Please do not 
charge unlawful application fees. 

We supported a Boston Globe article on raising the rents, as 
well as a WHDH story on airline crash pads.

MassLandlords is an enormously valuable service to 
owners, managers and service providers of rental housing. 
Please join as a member, become a property rights supporter 
or increase your level of support.

Sincerely,
Douglas Quattrochi
Executive Director, MassLandlords, Inc.

Inflation, Interest 
and FrankensteinPublished by Masslandlords, 14th Floor, One 

Broadway, Cambridge, MA 02142.
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Trespasser or Tenant? 
Superior Court Case Helps 
Define the Difference
By Eric Weld, Masslandlords, Inc.

MassLandlords submitted 
an amicus brief for the case 
Slavin V. Lewis in the interest 
of protecting landlords from 
Ch. 93A vulnerability.

Imagine you are accused of being a tres-
passer in your own home, the home you’ve 
lived in for more than eight years. You’re 
hauled into court as a defendant facing the 
prospect of being ordered to vacate your 
longtime residence within days. 

That was the recent circumstance 
for Nanette Lewis, the defendant in a 
Norfolk Superior Court case brought by 
her former domestic partner, Sumner 
Slavin. Slavin asked the court to issue 
a preliminary injunction, labeling 
his former partner an unapproved 
occupant – a trespasser – and ordering 
her to leave the Brookline residence that 

they lived in together for about eight 
and a half years. 

The situation arose in fall 2021, when 
Slavin decided the couple’s romantic 
relationship was over. He immediately 
moved out of their home, which is owned 
by Slavin, and was purchased through a 
trust in which he is the sole beneficiary. 
Lewis remained in the home. After 
about a month, Slavin asked the housing 
court for an injunction that would have 
her forcibly removed. That motion was 
dismissed, and he subsequently filed the 
motion in Norfolk Superior Court.

The Superior Court denied the 
injunction and Slavin appealed the 
decision, arguing that Lewis had lived 
in his property as “a licensee – a mere 
guest.” As such, Slavin held, now that 
their romantic relationship was over 
he had the right to seek her removal as 

“she is now a trespasser, or in layperson’s 
terms, a squatter,” as quoted from his 
original motion.

SLAVIN V. LEWIS DECISION
The Slavin v. Lewis case has several more 
court layers, including a countersuit 
in which Lewis, a renowned interior 
designer, alleges that the couple agreed 
to be business partners in purchasing 
the Chestnut Hill property. According to 
Lewis’ countersuit, the general agreement 
was that Slavin would provide funding 
for the purchase and renovation of the 
property while Lewis would coordinate 
the purchase and oversee design and 
renovation, possibly for the eventual sale 
of the property for a sizable profit. This 
agreement matched a partnership Lewis 
previously had with a former business 
partner, “flipping” high-end properties 

The secluded and expensive looking 66 Laurel Dr, Brookline where Slavin and Lewis cohabited for eight and a half years. Google Street View 
https://goo.gl/maps/aNoFXjWsX54EufCg8

https://goo.gl/maps/aNoFXjWsX54EufCg8
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and evenly splitting the profits. Slavin and 
Lewis eventually decided to move into the 
vastly expanded and improved Chestnut 
Hill home together in 2013.  

The Appeals Court issued a decision 
on June 16, 2022, upholding the Norfolk 
Superior Court’s decision denying a 
preliminary injunction to force Lewis 
to vacate the couple’s home. In doing 
so, it reinforced the court’s assertion 
that summary process was the exclusive 
legal avenue for removing an approved 
occupant from a residence. 

(Simultaneous to the Superior Court 
suit and appeal, Slavin also filed a 
summary process to remove Lewis from 
his property. That case is pending.)

MASSLANDLORDS AMICUS BRIEF
MassLandlords submitted an amicus 
brief for the Slavin v. Lewis case, 
in support of Lewis’ countersuit 
requesting denial of a preliminary 
injunction to force Lewis to vacate the 
couple’s co-residence. 

While we acknowledge the plaintiff’s – 
Slavin’s – legal ownership of the couple’s 
property, with his name on the deed, we 
recognize Lewis’ occupancy rights as 
someone who was invited to reside in the 
home, and who lived in, designed and 
vastly improved the property over several 
years. The couple’s business agreement 
aside, it is impossible to define Lewis as 
a trespasser in this case, as Lewis was 
invited to live in the home.

MassLandlords’ amicus brief argues 
(paraphrasing from a 1988 Massachusetts 
case Gage v. Westfield): “Entry made [into 
a property] with the consent of the owner 
is not a trespass. What the precedents 
make clear is that where an owner permits 
a person to occupy the owner’s property, 
that occupant is not a trespasser.”

This legal definition was ratified 
through legislation, M.G.L. 266, s. 120, 
the trespass law, which states that the 
only mechanism by which a property 
owner may recover property from an 
occupant approved by the owner to 

live there is through “appropriate civil 
proceedings,” i.e., summary process.

WHY DID MASSLANDLORDS TAKE 
THE RENTER’S SIDE?
We submitted an amicus brief in support 
of the defendant’s – Lewis’ – argument 
based on two points: 

1) we recognize the fairness of the 
defendant’s rights as a longtime occupant 
who added value to the property. 

And 2) we seek to prevent an 
unwittingly massive fee shifting from 
owners to renters. 

VULNERABILITY TO THE 
CONSUMER PROTECTION LAW
A landlord who is able to oust a tenant 
through preliminary injunction, having 
successfully deemed them a trespasser, 
could be vulnerable to triple damages for 
charges in violation of Chapter 93A, the 
state’s consumer protection law. 

Imagine a scenario in which you win 
a lawsuit forcing your former tenant out 

May 2021 MASSLANDLORDS NEWSLETTER

VERIFICATION OF 
DISABILITY CONCLUSION 
Remember that you should not know 
what the disability is. Many situations 
can contribute to a difficulty or impair-
ment, including drug addiction and 
resultant recovery processes (though 
the ADA and FHA do not consider 
people currently using illegal drugs to be 
protected in the same way). If a provider 
discloses information that violates health 
information privacy, call or write to the 
provider and tell them that they provided 
you too much information. 

In general, public health and safety 
will trump all disability claims. You do 
not have to grant a request that is very 
unreasonable. When in doubt, grant the 
request and/or contact an attorney.

THE VERIFICATION OF 
DISABILITY FORM
This form is provided to members as a 
way to streamline the process of verifying 
a disability. Your tenant (or the person 
making the request on their behalf) fills 
out the front of the form; the person 
verifying the disability fills out the back of 
it, and it gets returned to you. 

However, you may not require your 
tenant use this form. You cannot require 
a specific form, or a notarized form, and 
you may not ask the healthcare profes-
sional to sign something under penalty of 
perjury. You can never ask for informa-
tion about someone’s diagnosis or details 
about someone’s physical or mental 
impairments. This form we provide is 
designed to streamline the process for 
you, but you cannot mandate its use. ML

Point your camera app here to 
read more online.

http://clickmetertracking.com/ma-gov-trespass-law
http://clickmetertracking.com/ma-gov-consumer-protection-law
http://clickmetertracking.com/AssetStrategy-AD
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of your rental property on the grounds 
that they are trespassing. Five years down 
the road, that former tenant is now a 
client of legal services and the primary 
witness in a lawsuit, swearing under oath 
that their life went off the rails at the 
moment the trespass law was improperly 
applied to remove them. Legal services 
will assert that their client had been 
entitled to summary process five years 
earlier based on any number of reasons. 
Damages claimed include five years’ 
worth of alternate housing, medical bills 
and emotional distress, times three, plus 
attorney’s fees. 

Even if legal services never won such 
cases, the settlements could substantially 
increase their lobbying power at the 
expense of people working to provide 
rental housing. 

A ruling in favor of Slavin’s motion 
for a preliminary injunction forcing the 
removal of a longtime resident from his 
property based on his whim would add 
layers of confusion to already compli-
cated landlord-tenant regulations and 
have potentially disastrous connotations 
as a precedent for countless land-
lord-tenant disputes. 

Under what circumstances in that legal 
framework could a landlord say their 
tenant is a trespasser and seek removal 
based on that assertion rather than file 
summary process? 

PERMISSION TO RESIDE 
= LEGAL OCCUPANT
From a strictly legal standpoint, any 
individual who is given permission – 
by either the owner or a tenant – to 
occupy a residence is at that point not 
a trespasser, but an approved occupant. 
Trespass is no longer a consideration. 
From then on, because they received 
approval to reside there, even if only 
temporarily, the only legal remedy to 
force removal of that individual is via 
summary process.

Even a tenant who overstays beyond a 
notice to quit or lease deadline remains 
a tenant, as legally defined. That person 
does not become a trespasser when 
their lease or occupancy runs out. 
Legal recourse is a summary process in 
housing court. 

This can be a frustrating circumstance 
for landlords whose tenants invite 
unleased friends, family members or 
romantic partners to move into their 
residence without informing the owner or 
manager. But the same legal concept still 
applies in that case: summary process. 

What if you had a tenant who invited 
their partner to live with them, then 
the relationship broke up and your 
original tenant on the lease moved out, 
leaving the partner not on the lease in 
the rental? Even then, the remaining 
non-leased occupant is not a trespasser, 
having received permission from the 
leased tenant to live on the premises. 
Summary process is your avenue to 
repossess the property. 

And certainly, if a tenant requests 
permission to allow a friend or family 
member to move into their rental, even 
temporarily, our recommendation is 
always against such casual occupancy. 
Either a would-be occupant should 
be screened and added to a rental 
agreement, or should not be given per-
mission to move into your property.

A FORM OF DOMESTIC ABUSE?
The case of Slavin v. Lewis is not as 
unusual a circumstance as one might 
expect, according to Jamie Ann Sabino, 
Deputy Director of Advocacy for the 
Massachusetts Law Reform Institute, 
a poverty law and policy nonprofit that 
advocates for vulnerable and disad-
vantaged people. MLRI also submitted 
an amicus brief for the Slavin v. Lewis 
case, in collaboration with six other 
advocacy groups representing victims of 
domestic abuse. 

“Many abusers exert economic control 
over their victims by intentionally 
excluding their victims’ names from 
housing paperwork such as deeds and 
leases,” notes the amicus brief. “Thus, 
survivors are frequently in the situation 
as the appellee here: facing threat-
ened removal from a longtime home, 
without the security of a name on a 
deed or a lease.”

All such disputes are not abusive, 
and we don’t suggest there is abuse in 
the Slavin v. Lewis case. But frequently, 
domestic partners, often unmarried, 

decide to live together in a residence 
owned or leased by only one of them. 
When the relationship turns sour, the 
occupancy rights of the partner whose 
name is absent from the lease or deed 
are in question. Unfortunately, many 
people (mostly women) in such a 
situation feel intimidated, are unaware 
of their occupancy rights and are 
coerced to move out.

OCCUPANCY RIGHTS IN QUESTION
The law seems well-defined: a trespasser 
is someone occupying a property who 
was never invited to live there by anyone 
with possession – a landlord, occupying 
tenant or property manager. Anyone 
else, who has received permission by 
someone in possession to occupy a 
residence – is a legal occupant who 
can be sued in housing court via 
summary process. 

Despite the seeming simplicity, cases 
frequently occur in which a property 
owner, following a change of heart, 
abruptly ousts an occupant of the 
household as if they were suddenly a 
trespasser with no occupancy rights. 

Barbara Hirshfield, a loan broker 
living in Lexington, was in a similar 
situation to Nanette Lewis. Hirshfield 
lived with her partner in an apartment 
for about six years (the couple were 
together for about 11 years) until her 
partner announced that their relation-
ship was over and that she had to move 
out, at age 78. 

“When he decided that it was time to 
move on with another woman, I was 
basically evicted,” Hirshfield recently told 
MassLandlords. 

Amid the Covid pandemic, Hirshfield 
hastily moved in with her daughter and 
her family, where she has remained since. 
Hirshfield has spoken out about her and 
other similar circumstances, appearing 
on an online news show and submitting 
an op-ed about the situation to AARP and 
the New York Times. 

When she approached family law 
attorneys about her predicament, 
Hirshfield says she was told that there 
was no legal protection for her because 
the couple was not married and had no 
documented agreement. 

http://clickmetertracking.com/mass-law-reform-institute


July 2022MASSLANDLORDS NEWSLETTER

CREATE A DOCUMENTED 
AGREEMENT
A legal agreement, Hirshfield recom-
mends, is the best way to avoid legal 
trouble for both landlords and tenants. 
Regardless of the relationship between 
two people moving in together – engaged, 
married, unmarried partners, casual 
acquaintances or friends – some kind 
of document spelling out the conditions 
of co-residence should be signed by all 
parties planning to live together. 

A legal agreement between Slavin and 
Lewis, including parameters of their 
business arrangement, could possibly 
have avoided Slavin’s trespass suit and 
properly diverted the legal action to 
a summary process in housing court, 
where it belonged. 

Hirshfield insists her experience – and 
that of Nanette Lewis – is not unique. 
The amicus brief submitted by MLRI and 
other domestic abuse protection agencies 
supports that claim. 

Even in the absence of a paper 
agreement between domestic partners, a 
trespass action is not a viable legal option. 
The moment an individual is invited 
to live in a residence, that person gains 
the legal right to be there. They cannot 
legally be forced to move out or deemed a 
trespasser, regardless of the status of the 
personal relationship between that person 
and the property owner or tenant. 

SUMMARY PROCESS 
OR CASH FOR KEYS
For landlords who find themselves in a 
variation of the above scenarios, or who 
end up with occupants in their rentals 
who were invited in by their leased 
tenants, your options are: 1) to serve a 
notice to quit and file a summary process; 
or 2) if you seek a more expedited 
vacancy, to offer cash for keys to incen-
tivize the occupant to leave. 

To attempt to oust an invited occupant 
via a trespass action is to tempt a Chapter 

93A violation lawsuit down the road, at 
potentially massive legal cost. 

Summary process is the only legal 
recourse by which to forcibly remove an 
approved occupant from a property. ML

Point your camera app here to 
read more online.
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Our lease and month-to-
month rental forms can be 
tailored to fit your needs. Here 
are some of the most frequent 
questions we get about our 
rental agreement templates, 
with expert answers.

We are proud to offer rental agreement 
templates for both fixed-term leases and 
tenancy-at-will occupancies (frequently 
known as month-to-month rental 
agreements). These forms are meant 
to appeal to a broad audience, but also 
contain optional clauses you may add as 
necessary. We also have a self-extending, 
or auto-renewing, lease available.

After reviewing these agreements, some 
landlords had further questions. We’ve 
found if one person is asking, usually, 

others are wondering, so we are providing 
our answers here. This page will be 
updated as needed.

WHY DOES THE RENTAL 
AGREEMENT SAY, “REASONABLE 
NOTICE” FOR ENTRY INSTEAD OF 
24 HOURS? ISN’T THAT STANDARD?
“Reasonable” is totally dependent on the 
situation. Sometimes, 24 hours might be 
reasonable notice. But if a tub has over-
flowed and is flooding the downstairs unit, 
24 hours is way too long to gain entry to 
fix the problem. In that case, “reasonable” 
might be shouting through the door “It's 
the landlord, I'm coming in!” 

A 24-hour notice was proposed for 
the next round of state sanitary code 
revisions and we filed testimony against it 
for this reason. For situations you know 
about in advance (non-emergent repairs, 

inspections, etc.), we suggest you give your 
tenants one full business day of notice for 
each day of planned interruption.

SHOULD I PUT SOMETHING IN 
THE AGREEMENT THAT ALLOWS 
ME TO LIMIT THE SIZE OF 
GATHERINGS THAT CAN OCCUR AT 
THE RENTAL SITE? 
Tread lightly here. Trying to stop a 
peaceful but large family gathering could 
invite a disparate impact claim on the 
basis of family or marital status. That 
said, there have been porch collapses 
related to too many people on balconies 
or decks. You should be able to put 
something in restricting the number of 
people you can safely have in those areas.  
Restrictions for “live load” situations may 
be coming in future updates to the forms.

IS THERE SOMETHING IN THE 
AGREEMENT REQUIRING MY 
TENANTS TO NOTIFY ME ABOUT 
EXTENDED ABSENCES?
Make sure you review the optional 
clauses we have available! Optional clause 
D covers this exact situation. Note that 
restricting someone from leaving for nine 
months at a time or similar could invite 
a disparate impact claim on the basis of 
current service in the armed forces.

We don’t include the optional clauses 
in the primary agreements because there 
are many different types of business 
agreements and situations. The primary 
agreements are meant to be starting 
points common to all.

YOUR AGREEMENT DOES NOT 
SPECIFICALLY PROHIBIT SELLING 
OR PROVIDING ALCOHOL TO 

Frequently Asked Questions 
about Our Fixed-term and 
Tenancy-at-will Leases

Our rental agreement forms are designed to be a jumping-off point for all situations. Make sure you look 
over our optional clauses to get a rental agreement that’s just right for you. Image License: CC by SA 4.0 
MassLandlords, Inc.

https://masslandlords.net/forms/fixed-term-lease/
https://masslandlords.net/forms/tenancy-at-will/
https://masslandlords.net/forms/self-extending-lease/
https://masslandlords.net/forms/optional-clauses/
https://masslandlords.net/forms/optional-clauses/
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A MINOR OR INTOXICATED 
PERSON. WHY IS THIS?
Verbiage in our primary agreements 
covers this situation indirectly. The 
lease states that the tenant will "Follow 
all federal and state laws and local 
ordinances while on the premises” and 
stipulates the tenant "will not... Use the 
premises as a business." This prohibits 
your tenants from serving underage 
people (against the law) or selling alcohol 
to anyone (against the lease).

CAN I OFFER A LOCK CHANGE 
AT THE BEGINNING OF THE 
TENANCY (WITH A FEE)? 
We have made a note to add the lock 
fee to the 7d paragraph discussing last 
month's rent and security deposit.  Make 
sure you are also using the move-in 
monies receipt, which covers this.

WHY DOESN’T THE AGREEMENT 
GIVE ME THE OPTION TO SPECIFY 
WHERE ANY LEGAL ISSUES WILL 

BE HEARD? FOR INSTANCE, CAN I 
SPECIFY A JURISDICTION WHERE 
CASES MUST BE FILED?
The Housing Court already has its own 
standards as to what's reasonable in these 
areas, and regardless of what you have in 
your contract, if there's a dispute they're 
going to use their standards. Your lease can 
say that any dispute will be heard in your 
local district court, but if the tenant asks 
that the case be transferred to Housing, 
that's what's going to happen, whether 
you like it or not. Tenants have an absolute 
right to transfer a case to Housing Court.  

WHY DOES THE AGREEMENT 
HAVE LANGUAGE LIKE “RESIDENT 
WILL ENSURE OCCUPANTS 
AND VISITORS REFRAIN FROM 
SMOKING” INSTEAD OF JUST 
SAYING “NO SMOKING IS 
PERMITTED IN THE UNIT”?
We prefer to use positive language 
whenever possible. Stating someone will 
do something provides positive incentive 

to act in the required manner. Negative 
language begets negative behavior or no 
behavior. In this case, failure to act to 
prevent a visitor from smoking is itself an 
evictable offense, even if the renter was 
not themselves smoking.

DID WE MISS SOMETHING?
Still have questions about our rental 
agreement forms? Don’t be shy, email us 
at hello@masslandlords.net. We’ll update 
this page as we get more inquiries, so 
check back often! ML

Point your camera app here to 
read more online.
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If the potential tenant is receiving 
temporary disability benefi ts but has a 
job that they will be returning to, you will 
want to factor in their job income as well 
if you use this equation. You want to be 
considering earning potential and your 
potential tenant’s future; you also want 
to make sure you are cutting a generous 
amount of slack to avoid discrimination 
issues. Remember, you want a tenant who 
can pay the rent, but you don’t want to 
be so picky that you turn down perfectly 
appropriate renters based on potentially 
unfounded concerns.

DON’T BE DISCRIMINATORY; APPLY 
THE STANDARD EVENLY
This is only non-discriminatory if you 
apply your standard evenly to all appli-
cants. Additionally, you must be familiar 
with the law. In other words, you must 
understand what the time limits are for 
things such as unemployment benefi ts (at 
the state and federal level) when doing 
your “year summation” math. Programs 
to help people experiencing homelessness 

such as HomeBASE may be good for 
up to a year. With changes to the RAFT 
program in light of the Covid pandemic, 
a tenant could have up to 15 months of 
“temporary income.” It’s important to 
know this before you accept or reject 
anyone based on numbers alone.

And, you must apply your standard 
evenly to all applicants. If you are doing 
a 12-month math equation for Kevin and 
Jason, you must also do it for John and 
Mary, even if Mary assures you up and 
down that she will have a new job before 
her benefi ts run out. 

 In the end, the entire purpose of tenant 
screening is to avoid nightmare situations 
where your tenants can’t afford the rent 
and you all end up in court. But ending 
up in court on discrimination charges 
isn’t what you want either. Our advice? 
Develop a business-relevant policy that’s 
fair and equitable. Put it in writing. 
Consult an attorney to make sure every-
thing is above board, and then apply it 
evenly to all your applicants. ML

Point your camera app here to 
read more online.

We have you covered. 
So you can cover everything

Get $50 off your $100 purchase.

On-Site Delivery
With in-stock reliability, count on us 

to provide on-site delivery.

mySW
Manage your account online 
by reviewing and reordering 

purchases, making payments, 
accessing invoices, and much more!

0% Interest  
S-W PRO Account

Your maintenance team can purchase on 
the account and you will only receive  

one invoice at month’s end!

Window Treatments
Whether it’s blinds or shades, we offer 

various styles and price points. 

Our Expertise is at  
Your Service 

We can help with everything you  
need, so your properties stand out  
from the rest. Connect with a Rep  

to get the unmatched personalized 
service you deserve.

© 2020 The Sherwin-Williams Company

Minimum purchase of $100 in a single  transaction, before sales tax and after all 
discounts have been applied. Savings is applied to qualifying items purchased on 
a prorated basis. Multiple dollars-off coupons will not be honored. Must surrender 
coupon at time of redemption.  Cash value: 1/100 of 1¢. Offer excludes previous 
purchases, and purchases of gift cards. Other exclusions may apply, see store for 
details. Valid  in Boston area stores. Sherwin-Williams retail paint stores only. We 
reserve the right to accept, refuse, or limit the use of any coupon. Offer valid 
through 02/24/21.

https://masslandlords.net/forms/move-money-receipt/
https://masslandlords.net/forms/move-money-receipt/
mailto:hello@masslandlords.net
https://masslandlords.net/frequently-asked-questions-about-our-fixed-term-and-tenancy-at-will-leases/
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The state’s Department of 
Housing and Community 
Development attempted to 
have MassLandlords’ lawsuit 
for missing RAFT records 
dismissed, but was not 
immediately successful. 

On Wednesday, June 15, Associate 
Justice Jackie A. Cowin of the Suffolk 
County Superior Court heard arguments 
for and against dismissing the lawsuit 
MassLandlords filed against the 
Department of Housing and Community 
Development (DHCD) earlier this year. 
MassLandlords Legislative Affairs 
Counsel Peter Vickery and Executive 
Director Doug Quattrochi traveled a 
combined 266 miles for the hearing.

MassLandlords sued the DHCD after 
the department refused to provide 

records on rejected or timed-out rental 
assistance applications during the height 
of the Covid-19 pandemic. During that 
time, the DHCD received approximately 
$1 billion in rental assistance monies, 
accessible through applications for the 
Residential Assistance for Families in 
Transition (RAFT) program. Regional 
administering agencies (RAAs) received 
approximately 151,000 applications for 
RAFT assistance, however, as of January 
2022, just over 61,000 applications were 
actually approved, accounting for $460 
million. Almost 90,000 applications were 
not approved, but only around 15,000 
were estimated to be denied for cause. 
The rest simply timed out.

Attorney Vickery explained to the 
judge, paraphrased, “The public interest 
is profound. We have reason to believe 
the affected households are dispropor-
tionately people of color, immigrants, 

families with children and people 
with disabilities.”

Attorney Vickery submitted a public 
records request for information sur-
rounding these timed-out applications. 
We were informed that the records for 
rejected and timed out applications were 
not readily available. Obtaining that 
information, the DHCD said, would take 
39 full-time employees approximately 4 
weeks to do, at a cost of $200,000. The 
DHCD said this was untenable, despite 
spending approximately four times that 
amount to search for instances of fraud.

Arguing for the state, Attorney Cray 
emphasized the need to protect the privacy 
of applicants for rental assistance, partic-
ularly where the state failed. He said, “It 
would make no sense for a person’s privacy 
protections to vary with organizational 
performance. It would be perverse to waive 
privacy if the state were doing a bad job.” 

It was unclear from Attorney Cray’s 
remarks by what other means the public 
should assure itself of the lawful and 
efficient administration of government.

Judge Cowin asked numerous 
questions and gave considerable time to 
the matter. We will update you when the 
judge issues a decision. ML

Point your camera app here to 
read more online.

DHCD’s Motion to Dismiss 
Taken Under Advisement

The hearing was held at the John Adams Courthouse in Boston. CC BY-SA 4.0 MassLandlords, Inc.

https://masslandlords.net/landlords-association-files-court-suit-against-dhcd-to-enforce-public-records-request/
https://masslandlords.net/dhcds-motion-to-dismiss-taken-under-advisement/
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Let’s start with some small strategies
that will make a big impact.

There are a handful of relatively minor upgrades you can make right now that 
can have a signifi cant long-term impact on your energy costs and your property. 

When you’re ready, let’s talk about how energy effi ciency can reduce your 
overhead, while improving the health and safety of your units and your business.  

Find more opportunities in more places at 
ngrid.com/multifamily-masslandlords

These programs are funded by the energy-effi ciency charge on all customers’ gas 
and electric bills, in New York and Massachusetts per state regulatory guidance.

100758_NG_CImf_RealEstateAd2_MA_ML      ( Mass Landlords ) 

T: 8.5” x 11”     B: NA      L:  8.5” x 11”     4c

100758_NG_CImf_RealEstateAd2_MA_ML.indd   1100758_NG_CImf_RealEstateAd2_MA_ML.indd   1 4/8/22   3:12 PM4/8/22   3:12 PM

http://ngrid.com/multifamily
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Share the message of 
MassLandlords benefits 
with your clients and friends 
by ordering your own set of 
MassLandlords flyers and 
marketing materials today.

We invite all our members to order 
free MassLandlords flyers and 
marketing materials to share with your 
clients, customers, service providers, 
friends and others. 

We will provide you with flyers, 
business cards, postcards and brochures 
highlighting MassLandlords benefits. 
They’re packed with information helpful 

to housing and service providers as well 
as other business people, and are free 
for the asking. 

Just three easy, quick steps: 1.) Scroll 
through this page to shop for informa-
tional items; 2.) Order the quantity of 
each item you would like us to send you 
for sharing, free of charge; 3.) Enter your 
address at the bottom of the page for 
delivery of materials. 

That’s all there is to it. We will send you 
the informational materials you ordered. 

MORE MASSACHUSETTS 
LANDLORDS
Our members know of the many 
benefits of MassLandlords membership. 

That’s one reason we count more than 
2,400 dues-paying members, a list 
that is rapidly growing. But we still 
have lots of work to do – we estimate 
there are around 70,000 landlords in 
Massachusetts. Once they know about 
the savings and services offered by 
MassLandlords, we are confident a large 
percentage of them will want to join, 
too. That’s one reason we are offering 
this opportunity for you to share our 
marketing materials. 

But it goes further than that. Joining 
MassLandlords or engaging with our 
membership as a service provider 
is also an opportunity to expand a 
company’s client base by gaining access 

Help Your Clients and Friends Save 
and Grow Their Business with Free 
MassLandlords Marketing Materials

Sharing MassLandlords flyers, postcards and other marketing materials with your colleagues, friends and others is a great way to help them grow their business while 
sharing the benefits of MassLandlords membership. Image: cc by-sa MassLandlords.

https://masslandlords.net/order-marketing-materials/
https://masslandlords.net/order-marketing-materials/
https://masslandlords.net/join/
https://masslandlords.net/join/
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to thousands of business owners in 
need of services.

For landlords and property managers, 
membership affords a chance to interact 
with like-minded business people and 
participate in educational events about 
ways to improve business, among many 
more benefits. 

MASSLANDLORDS MARKETING 
MATERIALS FOR THE ASKING
Browse this page and let us know 
which MassLandlords flyers and other 
marketing materials you would like us to 
send your way. 

We offer: business cards highlighting 
our business helpline and our cost-saving 
partnership with Home Depot stores, 
where  members can save thousands 
of dollars per year (20% off of paint 
purchases alone); postcards outlining our 
many membership benefits, our eviction 
records search tool and our highly 

valuable service provider directory; 
informational brochures about our state’s 
extensive security deposit and notice to 
quit regulations; an attractive rack card 
outlining MassLandlords membership; 
and a flyer for RentHelper, an online ACH 
service that makes the landlord business 
much more efficient and convenient. 

Just let us know which of these you 
would like, and how many.

MASSLANDLORDS AMBASSADORS
We at MassLandlords are grateful for our 
fast-growing community of informed, 
engaged members. We know that you are 
our best ambassadors for imparting the 
advantages of MassLandlords member-
ship to others in Massachusetts who can 
benefit from the ongoing information, 
discounts, networking opportunities and 
advocacy that we offer year-round. 

Thank you for helping us help 
more landlords and other business 

people in Massachusetts by 
sharing MassLandlords marketing 
materials with your clients, friends, 
customers and others. 

Order yours today. ML

Point your camera app here to 
read more online.

Protect Your Home
tel. 508-791-1141
info@JJMInsurance.com
fax 508-753-5630

https://masslandlords.net/order-marketing-materials/
https://masslandlords.net/helpline/
https://masslandlords.net/home-depot-benefits-expanded/
https://masslandlords.net/join/
https://masslandlords.net/order-marketing-materials/
https://masslandlords.net/help-your-clients-and-friends-save-and-grow-their-business-with-free-masslandlords-marketing-materials/
http://9nl.es/ad_jjm
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What programs exist to 
help refugees seeking 
housing, and what you can 
do as a landlord to help 
recent immigrants 

In January 2022, the news reported that 
Massachusetts was set to host 2,000 
Afghan refugees, who were expected to 
arrive by the end of that month. That was 
almost double the 1,100 individuals the 
state was expecting following the Taliban’s 
takeover of Afghanistan in 2021. Between 
October 2021 and the end of the year, 450 
Afghan refugees settled in Massachusetts 
and New Hampshire. Massachusetts 
is one of only a handful of states that 
has pledged additional state money 
to help refugees.

In spring 2022, the state legislature 
approved an additional $10 million to 
assist refugees from Ukraine. The first 
Ukrainian refugee family that entered the 
state in April 2022 settled in Westfield.

Refugees come to a country seeking 
asylum, and often have very little in the 
way of resources or local connections. 
That makes access to state programs 
imperative to these individuals’ success 
in their new country. Very few, if any, 
will purchase a home right away, making 
rentals a primary form of housing for 
many new immigrants.

WHO ARE REFUGEES?
The United Nations Refugee Agency 
defines a refugee as “someone who has 
been forced to flee his or her country 
because of persecution, war or violence.” 
These individuals may not be able to 
return to their home country, or are 
afraid to, and may be afraid of perse-
cution based on their race, national 
origin, political beliefs or other social 
group affiliations. 

Amnesty International reports that 
there are 26 million refugees globally, 
half of whom are children. In 2019, two 
thirds of all refugees came from Syria, 
Venezuela, Afghanistan, South Sudan and 
Myanmar. However, in 2019, 85 percent 
of those refugees were living in develop-
ing nations, and only half of a percent of 
those refugees were resettled. This makes 
Massachusetts’ efforts to host refugees 
even more important.

WHICH HOUSING PROGRAMS 
ASSIST REFUGEES?
After arriving, refugees in Massachusetts 
receive 90 days of assistance from reset-
tlement agencies. This includes housing 
assistance, food, clothing and other 
necessities. After that, matching grant 
programs may provide further assistance. 
These initial resettlement services are 
funded by the U.S. Department of State.

Following that, the Massachusetts 
Office for Refugees and Immigrants (ORI) 
connects refugees with support programs 
offered by a network of service providers. 
All programs are managed under the 
umbrella of the Massachusetts Refugee 
Resettlement Program, also known 
as 121 CMR 2.0. 

To participate in the program, an indi-
vidual must have documented status as a 
refugee as defined under 121 CMR 2.420, 
which covers a number of situations, 
including refugees, those seeking asylum 
and victims of trafficking.  

The Refugee Resettlement Program 
has a number of methods of assisting 
refugees as they resettle.

For those who do not have dependent 
children and are searching for work, the 
Refugee Cash Assistance (RCA) program 
provides up to eight months of cash 
assistance. Applicants must meet income 
and time availability requirements. They 
may not be receiving other assistance 
such as SSI or SSDI. Those with children 
may be eligible for the Transitional Aid 
to Families with Dependent Children 
(TAFDC) program. Eligibility is deter-
mined through the Department of 
Transitional Assistance. These funds can 
be applied to housing. 

For refugees who need help finding 
employment, the office of Refugee 

A Landlord’s Guide to 
Refugee Programs in 
Massachusetts
By Kimberly Rau, Masslandlords

Refugees in Massachusetts come from all over the world. Some of the top countries include Afghanistan, 
the Democratic Republic of Congo, El Salvador, Honduras, Ukraine and Sudan. Image License: CC by SA 4.0 
MassLandlords, Inc

http://clickmetertracking.com/wbur_refugees
http://clickmetertracking.com/apnews_immigration
http://clickmetertracking.com/bostonherald_refugees
http://clickmetertracking.com/wbur_ukraine
http://clickmetertracking.com/wbur_ukraine
http://clickmetertracking.com/un_refugees
http://clickmetertracking.com/amnesty_refugees
http://clickmetertracking.com/massgov_refugees
http://clickmetertracking.com/massgov_ori
http://clickmetertracking.com/massgov_refugeeprogram
http://clickmetertracking.com/massgov_refugeeprogram
http://clickmetertracking.com/massgov_rca
http://clickmetertracking.com/massgov_res
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Employment Services can assist with 
the job search. 

ARE REFUGEES PROTECTED BY 
ANTI-DISCRIMINATION LAWS?
Federal and state anti-discrimination laws 
protect individuals from discrimination 
based on race and national origin. Either 
(or both) of these categories may apply to 
refugees, and therefore, they are protected 
under the law. You must vet them for 
tenancy as you would any other rental 
candidate, and proceed accordingly. 

Discrimination based on these factors 
is illegal. So is discrimination based on 
income. Refugees who are receiving 
cash assistance from a state or federal 
program who meet income guidelines 
cannot be denied a tenancy based on this. 

ARE REFUGEE ASSISTANCE 
PROGRAMS TEMPORARY 
SOURCES OF INCOME? 
The Refugee Cash Assistance program 
is a temporary source of income, as is 
TAFDC. Refugees may also be receiving 
SNAP (food stamps) benefits, which, 

while not necessarily as temporary  as 
other programs, should be counted as 
income. This benefits the renter, because 
if less of their income is allocated for 
food, more may be allocated for housing.

Refugees may also be receiving 
disability benefits from the federal Social 
Security program, SSI or SSDI. These too 
should be factored in as income.

Calculating temporary sources of 
income can be trickier than calculating 
more permanent sources (Social Security 
disability programs can be either short- 
or long-term, and may be permanent). 
We recommend reading our article on 
temporary sources of income for guidance. 

CONCLUSION
Refugees enter new countries in the hope 
of finding a better life than they had in the 
country they left. Even with government 
assistance, this can be difficult, especially 
with language barriers. Agencies may 
assist refugees with finding housing; if you 
receive a call from such an agency, work 
with them to determine if you and their 
client are a good fit for each other.

It’s good to remember that the 
temporary source of income qualifier may 
not always give you a complete picture. 
Some refugees may only qualify for a few 
months of aid, but may have strong pro-
fessional credentials that will boost their 
earning potential once they have their feet 
on the ground. Your applicant may have 
been a professor or doctor in their former 
country. They may have an engineering or 
tech background that will help them find 
employment quickly. Before dismissing 
someone out of hand, find out what their 
plans are, if possible. You may be one of 
the first long-term business relationships 
they have in America. ML

Point your camera app here to 
read more online.

SKIP TRACING

BACKGROUND
SEARCHES

When other services let 
you down . . . call us!

508.784.7199
www.pijohnson.com

RentHelper
Text Message-enabled ACH.
Collect rent effortlessly.

One-fifth the Cost of Credit Cards

Learn more at RentHelper.us

http://clickmetertracking.com/massgov_res
https://masslandlords.net/how-to-avoid-discrimination-based-on-race-color-and-ethnicity-when-renting/
https://masslandlords.net/how-to-avoid-discrimination-based-on-national-origin/
http://clickmetertracking.com/massgov_tafdc
https://masslandlords.net/a-landlords-guide-to-the-supplemental-nutrition-assistance-program/
http://clickmetertracking.com/massgov_ssi
https://masslandlords.net/how-to-screen-tenants-with-temporary-sources-of-income/
https://masslandlords.net/a-landlords-guide-to-refugee-programs-in-massachusetts/
http://clickmetertracking.com/RentHelper-AD
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LANDLORD 
INCENTIVE 
PROGRAM

The City has launched a program to 
support landlords who rent to Boston 

households moving out of homelessness. 

The program provides landlords 
with signing bonuses, holding fees, 

and other incentives. It also offers access 
to prospective tenants — with rental 

subsidies and a dedicated housing support 
provider — who are ready to sign leases.

Contact New Lease for Homeless Families 
to gain access to this opportunity. 

(857) 323-6303

info@newleasehousing.org

http://clickmetertracking.com/NewLeaseforHomelessFamilies-AD
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YOUR ENVIROMENTAL
PEST AND LAWN
PROFESSIONALS

FORDSHOMETOWN.COM

Matthew Desmond’s ‘Evicted’ 
6 Years Later: Good Copy, But 
Does It Tell the Whole Story?
“Evicted,” published in 2016 by Matthew Desmond, 
forced Americans to look at the housing crisis in 
their own backyards and changed how we talk 
about eviction. However, we recently took another 
look at “Evicted” and found a compelling story, but 
also ended up with more questions than answers 
surrounding how to fix the problem.

The full article can be found at: 
MassLandlords.net/blog

ARTICLE YOU MAY HAVE MISSED

http://clickmeterlink.com/ad-fords
https://masslandlords.net/matthew-desmonds-evicted-6-years-later-good-copy-but-does-it-tell-the-whole-story/
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A Massachusetts landlord 
reportedly invested a 
security deposit in crypto-
currency and tried to pass 
the loss on to their tenant.

A Massachusetts renter came to Reddit 
in early June with a wild story: their 
landlord was withholding almost half of 
their security deposit after investing it in 
the cryptocurrency Bitcoin. 

“I emailed and asked for a list of the 
expenses that were incurred that resulted 
in the lesser deposit and they told me 
yesterday that they had held the money in 
a ‘money market’ account and it had lost 
value over the year,” the tenant wrote in 
the subreddit r/legaladvice. “I called them 
immediately and asked what brokerage 
they had used…after some heated prying, 
they finally admitted that they had put 
the deposit into bitcoin, via [Bank of 
America’s] exchange.”

The tenant, who posted under the 
username Time-Calligrapher249, said the 
initial deposit was $3,000, the equivalent 
of a month’s rent. The landlord attempted 
to return just over $1,600 of it, claiming 
the rest was lost in the volatile fluctua-
tions of Bitcoin’s value.

Of course, this is illegal in the bay state. 
In Massachusetts, the laws governing 
security deposits are ironclad. The 
deposit belongs to your tenant, not you, 
and must be placed in an interest-bearing 
account in the tenant’s name. If you are 
going to withhold any of it, you must 
provide a detailed breakdown of deduc-
tions. Repairs due to reasonable wear and 
tear don’t count. And neither do losses in 
cryptocurrency (or any other investment). 

SECURITY DEPOSIT ERRORS MAY 
MEAN TRIPLE DAMAGES
If this story is true, then this landlord 
has made a serious mistake, both in 
the manner in which they handled 

their tenant’s money and in deciding to 
withhold any of it without documentation 
of damages. Their tenant could take 
them to court and could easily receive 
triple damages plus attorney’s fees 
for the blunder. 

Responses on Reddit urged the tenant 
to send their landlord a letter and, if they 
did not get the rest of their deposit, take 
the landlord to court.

“If he were my client, I would tell 
him to pay,” wrote user BenEsq, who 
stated they were a Massachusetts-based 
attorney with experience in housing 
court. “Immediately.” The tenant edited 
their original post to state they were 
planning on sending their landlord a 
letter demanding the rest of their security 
deposit, and threatening legal action if it 
was not returned. 

We attempted to reach out to the 
author of the original post, but received 
no response. Anything on Reddit should 
be taken with a grain of salt, of course. 
But this can still serve as a cautionary 
tale to landlords. Make sure you know the 
laws surrounding security deposits, and 
understand how to keep yourself out of 
court over errors.

And don’t invest other people’s 
money in Bitcoin. ML

Point your camera app here to 
read more online.

Landlords: Don’t Invest Your 
Security Deposits in Bitcoin
By Kimberly Rau, Masslandlords, Inc.

Bitcoin’s value fluctuates all over the place, making it an aggressive (risky) investment, and not a suitable 
market for someone’s security deposit, which must be in an interest-bearing account. Image License: CC by SA 
4.0 MassLandlords Inc.

http://clickmetertracking.com/reddit_bitcoin
https://masslandlords.net/laws/security-deposits/
https://masslandlords.net/landlords-dont-invest-your-security-deposits-in-bitcoin/
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Property Maintenance 

Owner Communication

BookkeepingRent Collection

Leasing & Tenant Screening Creative Solutions

What  
we do,  
so you 
don’t  
have to.

The MerGo Experience
Customer Service focused, MerGo brings a 
fresh perspective to Property Management.

Our Services

Boston  •  Brookline  •  Cambridge  •  Somerville  •  Medford  •  Newton  •  Watertown

Contact:  Lucas Merchant  •  lucas@mergogroup.com  •  (617) 990-6201  •  mergogroup.com

PROPERTY MANAGEMENT 

5% Flat fee 
& No Maintenance or  
Service Upcharge

Get the responsive service you, your  
property, and tenants expect, plus the ROI 
you deserve. Currently accepting new clients. 

http://clickmeterlink.com/AD_MERGO_Property_Management
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Should you issue an IRS 
form 1099 for a cash for 
keys relocation payment 
to help a renter find more 
suitable housing?

At a recent MassLandlords event on the 
“cash for keys” alternative to eviction, 
the question was raised about whether 
or when a landlord must issue an 
IRS form 1099. Conducting a “cash 
for keys” agreement, also known as a 
relocation assistance agreement, involves 
compensating a renter to move to more 
affordable housing. This compensation 
could involve forgiving debt, paying a 
small incentive, or even paying first, last 
and security for a new apartment. Can 
this payment constitute a reportable 
payment under US tax code, such that 
you would need to file something? Yes, 
you may need to file form 1099.

Note: MassLandlords staff are not 
accountants. What follows is our best 
understanding of the tax regulations 

as published at irs.gov. If you know 
otherwise, please write to us at hello@
masslandlords.net.

IN GENERAL, WHAT IS A 1099?
Per IRS instructions for form 1099-MISC 
and 1099-NEC, anyone engaged in a 
trade or business must report, among 
other things, all trade or business 
payments in excess of $600. Generally, 
payments to corporations are excluded. 
Landlords must file a 1099-NEC for 
all our independent subcontractors. 
Property managers must report rents 
paid to owners on 1099-MISC. And under 
many circumstances, landlords who pay 
relocation assistance to renters should 
file 1099-MISC.

Issuing 1099s can be a good thing for 
you. It’s a major determining factor as to 
whether you will be subject to hobby rule 
disallowance or eligible for the qualified 
business income deduction. So issuing 
1099s is expected and not something 
to be avoided. 

CASH FOR KEYS SCENARIO 1: 
AMOUNTS PAID DO NOT EXCEED 
RENTS RECEIVED FROM RENTER
Suppose you file taxes on a calendar 
year basis. It’s July and you have a 
rental agreement that has been in effect 
and fully honored for months or more. 
July rent is the first month your renters 
have been unable to pay. Whatever the 
particulars of the scenario, you have 
decided it’s time for these renters to find 
more sustainable housing at a lower 
rent elsewhere. You feel the best way to 
encourage a prompt move is to help these 
renters by returning an amount of rent 
equal to first, last and security for the 
new apartment once they have moved 
out of yours. (It doesn’t matter from a 
tax perspective whether the renter will 
save the funds and move in with family, 
or if they will spend the funds to obtain a 
new apartment.)

In this scenario, you will be refunding 
the renters less than what they have so far 
paid you in this calendar year. You may 
wish to consider the relocation payment 
a refund for tax purposes. This would 
allow you to offset your income, but there 
would be no reportable transaction for 
you or your renter. If you choose to file 
a 1099 for this anyway, that is also fine, 
but it will create taxable income for your 
renter. Please try not to make things any 
worse for someone already unable to 
afford living expenses.

CASH FOR KEYS SCENARIO 2: 
AMOUNTS PAID EXCEED RENTS 
RECEIVED FROM RENTER
Consider Scenario 1, except in this case 
March rent is the first month of missed 
payment, and you don’t decide to offer 

Should You 1099-MISC a 
“Cash for Keys”?

Should you 1099 a “cash for keys” relocation assistance payment? The answer depends on which form of 
payment is made and whether the payment exceeds rents already paid. Always consult with a tax accountant 
before taking any action that could affect your return. CC BY-SA 4.0 MassLandlords.

https://masslandlords.net/cash-for-keys-could-it-work-for-you/
mailto:hello@masslandlords.net
mailto:hello@masslandlords.net
http://clickmetertracking.com/irs-gov-1099-misc
http://clickmetertracking.com/irs-gov-1099-misc


July 2022MASSLANDLORDS NEWSLETTER

a cash for keys until April, at which 
time your taxes for the prior year have 
already been filed. Should you refile 
your prior year to implement the refund 
procedure? No. There is no accounting 
method (neither cash nor accrual) in 
which your current year’s decision to 
pay relocation expenses can change the 
prior year’s accounting. This is true even 
if you late file.

You might be tempted to account for 
the relocation payment as a refund of 
all rent from all renters. That might be 
a stretch. This one customer didn’t pay 
you so much as would justify treatment 
of their payment as a refund. Speak with 
your accountant if you wish to apply an 
excessive refund.

In this scenario, you could approach 
the transaction in two steps. First, refund 
all rents paid by that one household so 
far. Second, if the excess of your payment 
over the refund is $600 or more, treat the 
excess as the 1099 reportable event. This 

will minimize your renter household’s 
future tax burden.

HOW TO REPORT A CASH FOR 
KEYS RELOCATION PAYMENT
If you paid the tenant money to move 
out as described above, the safe thing is 
always to issue a 1099-MISC to report 
the payment. Our best understanding 
of the instructions is that this should be 
reported in Box 3, a catch-all for settle-
ments, awards, and all other payments.

If you conducted a thorough rental 
application for this household, you would 
already have the name and social security 
number needed to issue the form. Their 
address can be your apartment address if 
they haven’t yet provided you with their 
forwarding address.

SCENARIO 3: FORGIVING DEBT
What if you aren’t making a payment, 
but merely forgiving a renter’s debt? In 
this case, you may wish to issue form 

1099-C. This form forgives a renter’s 
debt, but it creates an income tax obli-
gation for them. 

Per the 1099-C instructions, landlords 
need not issue a 1099-C. This report is 
required only of businesses engaged 
substantially or primarily in lending. 
Landlords generally are not included.

If you choose to issue a 1099-C, 
you cannot collect whatever was 
owed. A 1099-C is formal and legal 
debt forgiveness.

CASH FOR KEYS 1099 CONCLUSION
Always speak with an accountant before 
taking any action that could affect your 
tax liability. That said, work with your 
accountant to minimize the income tax 
burden being placed on this household. 
They clearly have a difficult road ahead. 
They don’t need to be penalized where a 
simple refund is possible. Refunding is 
still consistent with the spirit of the 1099, 
which is to help the government fairly tax 
the income of independent contractors 
and prize winners. Your renters are not 
independent contractors and surely have 
not won any prize by becoming unable to 
sustain their current dwelling.

SEE ALSO
Should I Issue a 1099-C Form if My 
Ex-Tenant Owes Rent? ML

Point your camera app here to 
read more online.

182
Number of cities in the U.S. with rent control policies in place: 99 in New 
Jersey; 63 in New York; 18 in California; one in Maryland; and Washington, 
D.C. (Urban Institute).

1/3 Portion of rent-controlled units in Boston leased to the top half of 
earners during rent control. (Manhattan Institute)

20% Increase in building permits in Cambridge, MA, in 1995, upon the 
eradication of rent control policies. (David P. Sims, Out of Control) 

6% Overall reduction in rental housing in San Francisco in 1994, after 
implementation of rent control. (Manhattan Institute)

What’s up, what’s down? What’s in, what’s out? 
This monthly feature is a brief statistical snapshot 
of the landlording and housing industries.

Infographic

http://clickmetertracking.com/irs-gov-1099-ac
https://masslandlords.net/should-i-issue-a-1099-form-if-my-ex-tenant-owes-rent/
https://masslandlords.net/should-i-issue-a-1099-form-if-my-ex-tenant-owes-rent/
https://masslandlords.net/should-you-1099-misc-a-cash-for-keys/

https://masslandlords.net/landlording-by-the-numbers-2022-07/
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Virtual Meeting: 
Housing Court 
Procedural Updates
At this event we will get an update from 
the Housing Court on all matters related 
to summary process (evictions) and 
small claims. In particular, we will cover:

•  Third Amended Standing Order 6-20
•  Is "the call of the list" gone for good, or 

will there be an alternative procedure?
•  The Housing Court’s digitization efforts
•  Current challenges at 

the Housing Court
•  Question and Answers

In keeping with the court's tradition 
of public service and fairness, court 
staff will invite attendees to provide 
feedback on recent experiences. Note 
that we distinguish between proce-
dures and cases. For instance, we 
can share feedback on the process of 
entering a hearing, but not about why a 
judge did or did not decide the way we 
wanted in a case.

Discussing active cases will not 
be allowed. This event will 
not be recorded.

Eastern Division Housing Court

Ben Adeyinka, Deputy Court 
Administrator, Housing Court

Timothy Sullivan, Chief Justice, Housing Court

Part of this presentation will be given 
by Chief Justice Timothy Sullivan. 
Chief Justice Sullivan was appointed 
Chief Justice in 2016 and reappointed in 
2020. During his tenure, he has guided 
the housing court through a rapid 
modernization, including the expansion 
of the Housing Court to statewide 
jurisdiction, the prescient digitization 

of the courts (including the release 
of e-Filing) well underway before the 
COVID-19 pandemic, and a continued 
emphasis on process improvement, 
standardization across courts, and 
feedback from litigants and other court 
users. For MassLandlords, in particular, 
he and his team have given countless 
evenings explaining court procedure and 
taking feedback from attendees. Prior to 
his role as Chief Justice, Judge Sullivan 
served as first justice in the Northeast 
Division and a justice in the Central 
Division. He holds his Juris Doctorate 
from New England Law School.

Part of this presentation will be given 
by Benjamin Adeyinka, Deputy Court 
Administrator, Housing Court. In 2002, 
Ben started a career in banking and real 
estate. In 2009, he began working with 
Orlans Moran, PLLC as paralegal and 
subsequently as an attorney. Ben has 
represented numerous financial institu-
tions in litigation matters, bankruptcy, 
and landlord tenant law. He has practiced 
in the United States Bankruptcy Court 
District of MA, the Land Court, Superior, 
District, and Housing Courts. In December 
2014, Ben, decided to leave private 
practice to serve the public. He currently 
works as the Deputy Court Administrator 
for Housing Court, where he works closely 
with the Chief Justice of the Housing 
Court, Timothy F. Sullivan. Ben received 
his Bachelor’s in Communications from 
the University of Buffalo, a Master’s in 
Business Administration from Medaille 
College, and a Juris Doctorate from the 
Massachusetts School of Law with a 
concentration in Real Estate Law.

Register in just a few clicks!

THU 
07/21

HEALTHY HOMES
FOR BETTER LIVING!

• Indoor Air Quality
• Lead Paint Inspections
• Mold Testing & Analysis
• Serving all of MA & NH

Call Toll Free: 800-349-7779

1 Arcadia St.
Dorchester, MA 02122

Phone: 617-288-8870
Fax:      617-282-7783

Inspections@asapenvironmental.com
www.asapenvironmental.com

Osterville
508-428-1669

Brockton
508-580-4800

Rockland
781-982-8700

Worcester
508-755-7320

Lawrence
978-686-0003

24/7 MAINTENANCE 

LEASING

LANDSCAPING

SCREENING

(413) 536-2714 110witmanproperties.com

Property 
Management
With a Personal
Touch   

https://masslandlords.net/events/
http://clickmetertracking.com/Ad-ASAP-Enviromental-Inc
http://clickmetertracking.com/Ad-Witman-Properties


25

July 2022

MASSLANDLORDS IS FUNDED PRIMARILY BY MEMBERSHIP DUES. THANK YOU FOR YOUR SUPPORT.

REGIONAL

PO Box 2295 Worcester, MA 01613
T  : (508) 203-1798
w : rentals@woomasspm.com

Property Managers 
Who Care!

We Manage Your 
Property as if It 

Were Ours! 

"No Sales Pitch" Guarantee
MassLandlords offers attendees of 
directly managed events a "No Sales 
Pitch" guarantee. If a guest speaker 
offers services, their presentation will 
not discuss pricing, promotions, or 
reasons why you should hire them. 
We do not permit speakers to pay for 
or sponsor events. Guest speakers are 
chosen for their expertise and willing-
ness to present helpful educational 
content. Your purchase of an event ticket 
sustains our nonprofit model.

Open to attendees statewide
You are welcome to participate in this 
virtual meeting no matter where you are.

THURSDAY, JULY 21ST

SHORT VIRTUAL MEETING AGENDA
12:00 p.m. Presentation begins
1:00 p.m. Meeting ends

Participation is Easy
We have two formats of online events:

•  Virtual meetings include optional 
audience participation via video, 
phone, and screenshare and 
are not recorded.

•  Webinars have limited participa-
tion options (typed questions only) 
and are recorded.

Our virtual registration desk is 
open for all events one hour starting 
30 minutes prior to the event 
start time. Call 774-314-1896 or 
email hello@masslandlords.net for live, 
real-time help signing in and using 
your technology.

If joining a virtual meeting, please 
use the zoom "test audio" feature. You 

will be allowed to talk to others if 
your microphone is good and there is 
no background noise. We reserve the 
right to mute anyone for any reason. 
Attendees without a microphone 
or who don't want to be heard can 
type questions.

VIRTUAL MEETING DETAILS 
(HOSTED BY ZOOM)
We will share our video, audio, and 
computer screen and slides.

•  Optional: You can share your video 
with everyone, talk to everyone, and 
type chat with everyone. Video sharing 
is not required. Talking is not required.

Password will be emailed and 
viewable online.

Topic: Short Virtual 
Meeting July 21, 2022

Time: Jul 21, 2022 12:00 PM Eastern 
Time (US and Canada)

Join Zoom Meeting 
https://us02web.zoom.us/j/85153790450

Meeting ID: 851 5379 0450

Passcode: Will be emailed and 
viewable online

Dial by your location 
+1 312 626 6799 US (Chicago) 
+1 646 876 9923 US (New York) 
+1 301 715 8592 US (Washington DC) 
+1 408 638 0968 US (San Jose) 
+1 669 900 6833 US (San Jose) 
+1 253 215 8782 US (Tacoma) 
+1 346 248 7799 US (Houston)

Meeting ID: 851 5379 0450

Passcode: Will be emailed and 
viewable online

Find your local number: 
https://us02web.zoom.us/u/kd0fAujkKG

PRICING
Free and open to the public. Membership 
is not required! Registration is required.

Members and public, register here.

This event will not be recorded.

Slides and handouts if any will be 
uploaded to Housing Court.

Click here to 
register for this event

The virtual meeting counts for 
continuing education credit for 
Certified Massachusetts Landlord Level 
Three. Beep in. Leave feedback/beep out.

This event is operated by 
MassLandlords staff.

Want to speak at a MassLandlords 
meeting? Submit a speaker request.

This is part of the Virtual rental real 
estate networking and training series.

Google calendar users: add our event 
calendar to your own.

iPhone & iPad users: add our event 
calendar to iCal.

Outlook users: add our event calendar to 
Outlook.

Eviction Moving & Storage 
PROXIMA

Helping landlords   with tenants who are required 
by law to be removed from the property

Licensed, Bonded, Insured 

617-588-0111
Lowest Fixed Rates No Hidden Fees

Call to schedule:
Visit to learn more: http://evictionMovingandStorage.com

mailto:hello@masslandlords.net
https://masslandlords.net/events/password
https://us02web.zoom.us/j/85153790450
https://masslandlords.net/events/password
https://masslandlords.net/events/password
https://us02web.zoom.us/u/kd0fAujkKG
https://masslandlords.net/events/
https://masslandlords.net/laws/housing-court/
https://masslandlords.net/events/
https://masslandlords.net/events/
https://masslandlords.net/beep/
https://masslandlords.net/surveys/webinar-feedback/
https://masslandlords.net/events/speak-masslandlords-meeting/event-speaker-request/
file:///C:/Users/1234/Desktop/Dropbox/OVU/Projects/C00135-ML/My%20Tresors/newsletter%20submissions/print/2022-07/%20%20https:/masslandlords.net/virtual-rental-real-estate-networking-and-training/
file:///C:/Users/1234/Desktop/Dropbox/OVU/Projects/C00135-ML/My%20Tresors/newsletter%20submissions/print/2022-07/%20%20https:/masslandlords.net/virtual-rental-real-estate-networking-and-training/
https://calendar.google.com/calendar/u/0?cid=amIwY2dyc3A5MXJvYmhrcmtpZm4xNzRhcW9AZ3JvdXAuY2FsZW5kYXIuZ29vZ2xlLmNvbQ
https://calendar.google.com/calendar/u/0?cid=amIwY2dyc3A5MXJvYmhrcmtpZm4xNzRhcW9AZ3JvdXAuY2FsZW5kYXIuZ29vZ2xlLmNvbQ
webcal://p53-caldav.icloud.com/published/2/MTc1MjcwMjQ4MDAxNzUyN3vf5noP6v63Hu-WfCFADmr0sfxIjwDeKUOdIm5z7QNWuRlz985bAUekVc4ujfh6NqCs2YJkgxyJ5E0JHqpQ9dA
webcal://p53-caldav.icloud.com/published/2/MTc1MjcwMjQ4MDAxNzUyN3vf5noP6v63Hu-WfCFADmr0sfxIjwDeKUOdIm5z7QNWuRlz985bAUekVc4ujfh6NqCs2YJkgxyJ5E0JHqpQ9dA
https://outlook.live.com/owa/calendar/00000000-0000-0000-0000-000000000000/73893a98-2225-48dd-864f-1378b354df80/cid-43BC48A4F78323B2/index.html
https://outlook.live.com/owa/calendar/00000000-0000-0000-0000-000000000000/73893a98-2225-48dd-864f-1378b354df80/cid-43BC48A4F78323B2/index.html
http://clickmeterlink.com/mlad-proxima-static
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BERKSHIRE COUNTY 
BOSTON, CAMBRIDGE, SOMERVILLE 
CENTRAL WORCESTER COUNTY

Wanted for 
Guarantee: 
Worcester Studios 
and One Bedrooms
The City of Worcester has signed an 
agreement to pilot a landlord-tenant 
guarantee fund, under which you may be 
eligible to receive $10,000 of coverage 
for unpaid rent, property damage, and 
attorney’s fees if you rent to one of our 
renters instead of a market renter.

The guarantees are being issued to 
Worcester landlords who choose to 

rent to residents currently experiencing 
homeless in the city. All of our residents 
have been awarded permanent subsidies 
(MRVP, VASH, or Section 8) so they can 
pay the rent. All of our residents also 
receive supportive services, so they get 
help with whatever caused them to expe-
rience homelessness in the first place. 
These residents are all individuals, so we 
are looking for studios or one-bedrooms 
near bus routes.

You will still be able to screen your 
renter as normal. You will have to waive 
screening criteria that would adversely 
affect an applicant with non-violent 
criminal history, bad credit, and/or an 
eviction record. All other screens can be 

conducted as normal (ability to pay rent, 
move-in monies, smoking, pets, etc.).

You will get unlimited helpline access 
if you participate. We can issue these 
guarantees because we know in over 
80% of cases, you won’t lose a dime, and 
we won’t have to pay the guarantee.

For no-obligation information, call 
the helpline at 774-314-1896 or email 
hello@masslandlords.net.

MassLandlords Thanks Our Property Rights Supporters

Property Rights Supporters make monthly contributions 
earmarked for policy advocacy.

OWNERS COOPERATIVE 
$100 and Up    Arrow Properties, Inc. Allison Gray. Haddad 
Real Estate. Hilltop Group Holdings. landrum Global, Inc. Rich 
Merlino. Premier Choice Realty. Skye High Properties, llC. 
Spring Park Properties. Stony Hill Real Estate Services.

OWNERS CLUB
$50 to $99    Commonwealth Ave. Real Estate lP. Erin 
Zamarro, Real Estate Broker. Foxworth Properties, llC. 
Michael Goodman. Harbor View Realty Trust. Hilltop Realty. 
Brian Keaney. Mary Norcross. Jim O’Brien. Park River 
Properties llC. PCPA llC. Shamrock Management. Slope 
Properties llC.  Bob Smith. Tamai Properties.  Michael 
Totman. union Realty. urban lights llC. Winsser Realty Trust. 
Witman Properties Inc. 

WORKING TOGETHER CLUB
$20.25 to $49    557 union Avenue Realty Trust. yan Alperin. 
Phil Arsenault. Beacon Hill Property Management. David 
Branagan. Broggi R.E. & Property Mgmt Inc. linda Caterino. 
CHElSEACORPllC. Michael Donahue. Dorel Realty llC. 
Bob Finch. lucille Fink. First Chair Entertainment. Dana Fogg. 
Barbara Frost. Royce Fuller. GMC Property Management llC. 
Haverhill Multi-Family, llC. Janice E Sawyer Family Trust. 
JCCarrig Real Property. Karen Jarosiewicz. Matthew Maddaleni. 
Kristina Midura-Rodriguez. Vincent Monaco. Jill Monahan. 
Darlene Musto. liz O’Connor. Olson Apartments. Glenn Phillips. 
Cheryl Popiak. Ted Poppitz. Real Property Management 
Associates. Chris Rodwill. Saltman Realty. South Shore 
Apartments, Wembley llC. The Claremont living llC. Webber 
and Grinnell Insurance. lorenzo Whitter. 

WORKING TOGETHER CIRCLE
Up to $10    AAMD MGT. AFl Properties. A-Z Properties Inc. 
Bernard Welch Realty Inc. Chris Adler. lori Amara. Ascorp Inc, 
Rob Barrientos. Ray Boylan. Broggi R.E. & Property Mgmt Inc. 
CC&l Properties, llC. Corofin Properties. Demers Enterprises. 
liz Dichiara. Dietschler Properties. Eastfield Family Trust. Dario 
Echeverria. Energywise homes, Inc. Margaret Forde. Forge 
Property Management. Barbara Frost. Charles Gendron. Erik 
Govoni. Ross W. Hackerson. Hancock Holdings llC. Mike 
Hempstead. JD Powers Property Management llC. JMG 
Realty & Investments. Gayle Joseph. Catherine Jurczyk. Kee 
55, Inc. Agency Account C/O Ercolini. Kubera Properties. John 
Kubilis. Altagracia lama. Jo landers. Geri ledoux. Brandon 
lee. MassBay Group. Shane McGlone. Anthony Membrino. 
Ana Monte.  Alex Narinsky. Pavel Novikov. Mary Palazzo. 
PJM Property Management. Alvan Pope. Tara Pottebaum. 
Property Realty Group llC. Douglas Quattrochi. Real Property 
Management Associates. Kathryn Rivet. lisa Rizza. Cary- Amy 
Rose. Alexandra Schoolcraft. Michael Siciliano. Jonathan Siegel. 
John Siri. Joann Strub. Summit Rentals llC. TJB Properties. 
Tomaltach 0’Seanachain Realty Trust. Topaz Realty Trust. Vadim 
Tulchinsky. Snaedis Valsdottir. Mark Waitkevich. Stuart Warner. 
Westmass Apartments llC. Kim Wu. Alexa Zaccagnino.

One-time and bespoke donations sincerely appreciated, too 
numerous to list here.

To join, complete a pink sheet at any Masslandlords event or 
sign up online at Masslandlords.net/property.

mailto:hello%40masslandlords.net?subject=
http://MassLandlords.net/property


Better Communities Better Policy Better Lives

Or add the helpline to your membership for a low annual fee and rest assured 
that you will have one-on-one access to our counselors and attorney referrals for:

Details and Prepayment: https://masslandlords.net/membership-confirmation-helpline/

?

@

Landlord rights and responsibilities

Nonpayment of rent

Contractor disputes

Termination of tenancies and eviction

Rent increases

Angry neighbors

Municipal fines or assessments,

Building disasters

Sleepless nights

Schedule Calls With Our Sta� for 
Business Advice and Legal 
Information

For Just
$$9900//HHRR

Schedule a consult: 774-314-1896 or hello@masslandlords.net 
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Masslandlords
One Broadway, Floor 14
Cambridge, MA 02142

SUBSCRIBE TODAY

Perfect to share at the office. 
Membership + print delivery $190 per year 
(add print delivery to existing membership 
$90). Mail your check to Masslandlords, 
PO Box 844570, Boston, MA 02284-4570 
or join online at masslandlords.net/join.

Support better housing policy and housing 
journalism in Massachusetts.

http://masslandlords.net/join

